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ALL APPEARANCES WILL BE BY ZOOM 

 
For matters where an appearance is required, the parties should appear by Zoom unless told to 
appear by another method. For all other matters, if argument is requested appearances will be 
by Zoom.  
 
Zoom hearing information: 
 
Link: https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09 

If a party is unable to use Zoom they may appear by CourtCall, but will need to arrange the 
CourtCall appearance in advance of the hearing.  
 

 

 1.  TIME:  9:00   CASE#: MSC16-01918 
CASE NAME: RILEY VS GRANITE ROCK 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of RILEY FILED BY 
GRANITE ROCK COMPANY, WESTERN SURETY COMPANY 
* TENTATIVE RULING: * 
 

Before the Court is Defendant Granite Rock Company (“Granite Rock”) and Defendant Western 
Surety Company (collectively, “Defendants”)’s Demurrer to Plaintiff Qiana Riley (“Plaintiff”)’s 
First Amended Complaint (“FAC”). The FAC alleges causes of action for (1) breach of written 
contract, (2) complaint for services, (3) promissory estoppel, (4) fraud, (5) recovery on payment 
bond, (6) breach of the covenant of good faith and fair dealing, (7) negligence, (8) violation of 
business and professions code § 17200, (9) unjust enrichment, (10) common count – money 
had and received, and includes a prayer for punitive damages. 

Defendants demur pursuant to § 430.10(e) on several grounds, including their threshold 
argument that the entire complaint is barred by the doctrine of res judicata and collateral 
estoppel. For the following reasons, the Demurrer is sustained, without leave to amend. 

Request for Judicial Notice  

Defendants unopposed Request for Judicial Notice is granted. Evid. Code §§ 452, 453. 

Legal Standard 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” 
(Holiday Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420.) A complaint “is 
sufficient if it alleges ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 
42 Cal.4th 531, 550 (“Doe”)), but the plaintiff must set forth the essential facts of his or her case 
“with reasonable precision and with particularity sufficient to acquaint [the] defendant with the 
nature, source and extent” of the plaintiff’s claim. (Doheny Park Terrace Homeowners Assn., 
Inc. v. Truck Ins. Exchange (2005) 132 Cal.App.4th 1076, 1099.) Legal conclusions are 
insufficient. (Id. at 1098–1099; Doe at 551, fn. 5.) The Court “assume[s] the truth of the 
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allegations in the complaint, but do[es] not assume the truth of contentions, deductions, or 
conclusions of law.” (California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 242, 
247.) “The existence and scope of duty are legal questions for the court.” (Merrill v. Navegar, 
Inc. (2001) 26 Cal.4th 465, 477.) 

Brief Factual and Procedural Background 

This case arises out of a public contract work construction project known as the 2015 Richmond 
Pavement Rehabilitation Project for which Granite Rock was the general contractor. (FAC ¶ 2.) 
Granite Rock issued a Bid Invitation on May 13, 2015 to “Certified DBE Subcontractors or 
Suppliers” for work on the Project. (Id. at ¶ 6.) Plaintiff submitted a bid to Granite Rock for 
subcontractor services in response to this invitation. (Id.) Granite Rock submitted its bid to the 
City for the Project and it was accepted; in or about June 2015 the City and Granite Rock 
entered into a written agreement in which Granite Rock agreed to provide work for the Project. 
(Id. at ¶¶ 7, 8.)  

Plaintiff executed a written contract with Granite Rock but disputes the scope of work and 
conditions described in Appendix A of the Contract. (FAC at ¶¶ 10, 11.) Plaintiff alleges that 
“Granite Rock never paid Astro for any work that Astro performed on the Project.” (Id. at ¶ 15.) 
Plaintiff further alleges that Granite Rock terminated Astro’s contract on or about February 5, 
2016. (Id. at ¶ 17.) 

Plaintiff filed her original Complaint in C16-01918 on October 6, 2016. She filed an amended 
Complaint on October 5, 2017. This Court heard a motion for summary judgment on December 
19, 2019 and later issued an order after hearing granting Defendants’ motion. Notice of entry of 
judgment in C16-01918 was filed February 20, 2020. 

Plaintiff filed a new Complaint in case number C20-00237 on February 4, 2020 and the instant 
FAC on August 13, 2020. Defendants filed a motion to consolidate in case no. C16-01918 on 
August 31, 2020 that was granted on October 8, 2020. The instant demurrer was filed on 
September 14, 2020 and granted as unopposed on October 22, 2020. Plaintiff moved to vacate 
or in the alternative reconsider that order on October 30, 2020. The Court granted the motion to 
vacate under the attorney fault provisions of Code of Civil Procedure § 473(b) and ordered that 
the Demurrer be heard on December 10, 2020 on the opening papers that Defendants served 
on September 14, 2020, the Opposition attached as Exhibit C to the Whatley Declaration filed 
October 29, 2020, and any reply by Defendants filed and served on or before December 3, 
2020. 

Analysis 

“‘Res judicata’ describes the preclusive effect of a final judgment on the merits. Res judicata, or 
claim preclusion, prevents relitigation of the same cause of action in a second suit between the 
same parties or parties in privity with them.” (Mycogen Corp. v. Monsanto Co. (2002) 28 Cal.4th 
888, 896.) “A predictable doctrine of res judicata benefits both the parties and the courts 
because it ‘seeks to curtail multiple litigation causing vexation and expense to the parties and 
wasted effort and expense in judicial administration.’” (Id. at p. 897, italics omitted.) 

“ ‘Where two actions involving the same issue are pending at the same time, it is not the final 
judgment in the first suit, but the first final judgment, although it may be rendered in the second 
suit, that renders the issue res judicata in the other court. [Citations.] Where the judgment in one 
suit becomes final through lapse of time or affirmance on appeal while an appeal is still pending 
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in another court from judgment in the other action, the first final judgment may be brought to the 
attention of the court in which an appeal is still pending and relied on as res judicata. [Citation.]’ 
” (Baughman v. State Farm Mut. Auto. Ins. Co. (1983) 148 Cal.App.3d 621, 624-625, some 
italics added; accord, Consumer Advocacy Group, Inc. v. ExxonMobil Corp. (2008) 168 
Cal.App.4th 675, 684 [where two actions dealing with same controversy are pending in courts of 
concurrent jurisdiction, “ ‘ “the first final judgment becomes conclusive, even though it is 
rendered in the action which was filed later in time” ’ ”]; 7 Witkin, Cal. Procedure (5th ed. 2008) 
Judgment, § 366, pp. 988-989.) 

“Under the doctrine of res judicata [claim preclusion], ‘all claims based on the same cause of 
action must be decided in a single suit; if not brought initially, they may not be raised at a later 
date.’ [Citation.] [¶] A claim raised in a second suit is ‘based on the same cause of action’ as 
one asserted in a prior action if they are both premised on the same ‘primary right.’ [Citation.] 
‘The plaintiff's primary right is the right to be free from a particular injury, regardless of the legal 
theory on which liability for the injury is based. [Citation.]’” (Gillies v. JPMorgan Chase Bank, 
N.A. (2017) 7 Cal.App.5th 907, 914.) 

A cause of action is delimited by the “primary right” theory, in which a plaintiff’s primary right is 
determined by the harm suffered, regardless of the number of legal theories asserted. Craig v. 
County of Los Angeles (1990) 221 Cal.App.3d 1294, 1301; Wulfjen v. Dolton (1944) 24 Cal.2d 
891, 894. The primary right theory is a theory of code pleading that has long been followed in 
California and provides that a cause of action is comprised of a “primary right” of the plaintiff, a 
corresponding “primary duty” of the defendant, and a wrongful act by the defendant constituting 
a breach of that duty. (Lincoln Property Company v. The Travelers Indemnity Company (2006) 
137 Cal.App.4th 905, 912.) The primary right is simply the plaintiff’s right to be free from the 
particular injury suffered. (Ibid.) It must therefore be distinguished from the legal theory on which 
liability for that injury is premised, even where there are multiple legal theories upon which 
recovery might be predicated, one injury gives rise to only one claim for relief. (Ibid.) The 
primary right must also be distinguished from the remedy sought. The violation of one primary 
right constitutes a single cause of action, although it may entitle the injured party to various 
remedies. (Ibid.) In sum, there is only a single cause of action for the invasion of one primary 
right, even if multiple theories of recovery are asserted. (Citizens for Open Access Etc. Tide, Inc. 
v. Seadrift Assn. (1998) 60 Cal.App.4th 1053, 1067.) 

Res judicata applies if (1) the decision in the prior proceeding is final and on the merits; (2) the 
present proceeding is on the same cause of action as the prior proceeding; and (3) the parties in 
the present proceeding or parties in privity with them were parties to the prior proceeding. 
(Federation of Hillside & Canyon Assns., supra, 126 Cal.App.4th at 1202.) 

Here, both Plaintiff and Defendant were parties to a suit in this Court where Plaintiff alleged 
seven causes of action for (1) breach of oral contract, (2) complaint for services, (3) promissory 
estoppel, (4) fraud, (5) violation of prompt payment statute, (6) recovery on payment bond, (7) 
enforce of stop payment notice, and included a prayer for punitive damages (Case No. 16-
01918). Here, the FAC alleges causes of action for (1) breach of written contract, (2) complaint 
for services, (3) promissory estoppel, (4) fraud, (5) recovery on payment bond, (6) breach of the 
covenant of good faith and fair dealing, (7) negligence, (8) violation of business and professions 
code § 17200, (9) unjust enrichment, (10) common count – money had and received, and 
includes a prayer for punitive damages (Case No. C20-00237). While there is not uniformity in 
the identity of the claims presented, they are all premised on the same primary right: her 
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allegation that she performed work for which she was not paid on the 2015 Richmond Pavement 
Rehabilitation project.  

Plaintiff’s claims in C16-01918 were actually litigated, necessarily decided, and judgment in that 
case is final and on the merits. The fact that the second case, C20-00237, was filed before 
judgment was entered in C16-01918 does not preclude the application of res judicata. (See 
Baughman, supra, 148 Cal.App.3d at 624-625.) All the elements of res judicata are met in this 
case.  

Even if all the elements of res judicata were not met for those claims which are not identical as 
between the two cases, those claims are precluded by collateral estoppel. For the Court to apply 
collateral estoppel, the following elements must be met: (1) the issue sought to be precluded 
from relitigation must be identical to that decided in a former proceeding; (2) the issue must 
have been actually litigated in the former proceeding; (3) the issue must have been necessarily 
decided in the former proceeding; (4) the decision in the former proceeding must be final and on 
the merits; and (5) the party against whom preclusion is sought must be the same as, or in 
privity with, the party to the former proceeding. (Lucido v. Super. Ct. (1990) 51 Cal.3d 335, 341.)  

Plaintiff raised the same issue that the parties’ contract was inconsistent with the terms of her 
bid in C16-01918, and the Court held that “[b]y its own terms, the written agreement supersedes 
Astro’s bid for subcontract services.” (RJN Ex. 7 at 7.) Similarly, with respect to Plaintiff’s claim 
for services, the Court previously held that because case no. C16-01918 involves an express 
contract containing a means of determining the value of Plaintiff’s services, Plaintiff’s claim for 
quasi-contract recovery failed. (Id. at 9.) Finally with respect to fraud, this Court has already held 
that by her own admission, Defendants never made any misrepresentations to her. (Id. at 11.) 

Plaintiff is precluded from relitigating her claims against Defendants. The Demurrer is sustained, 
without leave to amend. 

 

  

  
 2.  TIME:  9:00   CASE#: MSC19-01228 
CASE NAME: KENZIE CONSULTING VS CUNNINGHA 
HEARING ON DEMURRER TO CROSS COMPLAINT of CUNNINGHAM FILED BY 
KENZIE CONSULTING, INC.,, CONNOR PATRICK TIERNEY 
* TENTATIVE RULING: * 
 
 Vacated. Amended Cross-Complaint has been submitted for filing. 
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 3.  TIME:  9:00   CASE#: MSC19-01768 
CASE NAME: CAMPO VS GALLARDO CONSTRUCTION 
HEARING ON MOTION TO/FOR SET ASIDE DEFAULT & DEFAULT JUDGMENT 
FILED BY GALLARDO CONSTRUCTION, JUAN CARLOS GALLARDO 
* TENTATIVE RULING: * 
 
 Granted.  

  

 4.  TIME:  9:00   CASE#: MSC19-01908 
CASE NAME: SINGH VS. KAUR 
HEARING ON MOTION TO/FOR COMPEL RESPONSES TO REQUEST FOR 
PRODUCTION, FILED BY MOHINDER SINGH, KULJINDER KAUR 
* TENTATIVE RULING: * 
 
 Dropped per fax of moving party. 

  

 5.  TIME:  9:00   CASE#: MSC19-01908 
CASE NAME: SINGH VS. KAUR 
HEARING ON MOTION TO/FOR HAVE ADMISSIONS DEEMED ADMITTED, FILED 
BY MOHINDER SINGH, KULJINDER KAUR 
* TENTATIVE RULING: * 
 
 Dropped per fax of moving party. 

  

 6.  TIME:  9:00   CASE#: MSC19-01908 
CASE NAME: SINGH VS. KAUR 
HEARING ON MOTION TO/FOR COMPEL RESPONSES TO INTERROGATORIES, 
FILED BY MOHINDER SINGH, KULJINDER KAUR 
* TENTATIVE RULING: * 
 
 Dropped per fax of moving party. 
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 7.  TIME:  9:00   CASE#: MSC19-02258 
CASE NAME: WOLFE VS SOBININA 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY ELENA 
WOLFE 
* TENTATIVE RULING: * 
 
 Dropped per moving party. 

  

 8.  TIME:  9:00   CASE#: MSC20-00074 
CASE NAME: ROARK VS TYAGI 
HEARING ON MOTION TO/FOR USA AN ALTERNATIVE METHOD OF PROCESS OF 
SERVICE FILED BY ROBERT ROARK 
* TENTATIVE RULING: * 
 
 Appear. 

  

 9.  TIME:  9:00   CASE#: MSC20-00074 
CASE NAME: ROARK VS TYAGI 
HEARING ON OSC RE: WHY THE COURT SHOULD NOT DISMISS CASE FOR 
FAILURE TO APPEAR, SERVE COMPLAINT AND PROSECUTE 
* TENTATIVE RULING: * 
 
 Appear. 

  

10.  TIME:  9:00   CASE#: MSC20-00493 
CASE NAME: FLORES VS ENTERPRISE 
HEARING ON MOTION TO/FOR JUDGMENT ON THE PLEADINGS FILED BY 
ENTERPRISE RENT-A-CAR CO OF SAN FRANCISCO L 
* TENTATIVE RULING: * 
 
 Defendant Enterprise Rent-A-Car of San Francisco, LLC Motion for Judgment on the 
Pleading is granted with leave to amend. 
 
 Plaintiff shall file and serve any amended pleading on or before January 4, 2021. 
 
 
Background 
 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   12/10/20 

 
 

- 7 - 

 Plaintiff Dennis Flores filed this complaint on March 5, 2020, on an approved Judicial 
Council form.  Plaintiff alleges a sole cause of action for motor vehicle against Defendants 
Salem Habash and Enterprise Rent-A-Car of San Francisco.  On information and belief, Plaintiff 
alleges the actions of defendants were negligent and the proximate cause of his injuries. The 
acts occurred on May 3, 2018 in Menlo Park, California.  Plaintiff alleges Defendant Salem 
Habash operated the motor vehicle.  Plaintiff alleges that Defendants were agents and 
employees of each other.   
 
 
Motion 
 
 Pursuant to CCP 438, Defendant Enterprise Rent-A-Car Co. of San Francisco, LLC 
brings this motion for judgment on the pleadings on the ground Plaintiff has failed to allege 
sufficient facts to state a cause of action.  Defendant argues Plaintiff’s complaint contains 
nothing more than conclusory statements and no material facts supporting the conclusory 
allegations.  
 
 Secondly, Defendant moves for judgment on the pleading on the ground there is no 
vicarious liability for a rental car company based on the negligent acts of its customers.  Under 
the Graves Amendment, codified at 49 U.S.C. § 30106, a rental car company is liable for 
damages caused by drivers of its rental cars, when the rental car company commits 
independent acts of negligence or criminal wrongdoing. Plaintiff has not alleged such acts. 
 
 
Judgment on the Pleadings Standard 
 
 “‘A motion for judgment on the pleadings performs the same function as a general 
demurrer, and [thus] attacks only defects disclosed on the face of the pleadings or by matters 
that can be judicially noticed. [Citations.] [Citation.]’ [Citation.]” (Pointe San Diego Residential 
Community, L.P. v. Procopio, Cory, Hargreaves & Savitch, LLP (2011) 195 Cal.App.4th 265, 
274.)  The rules governing demurrers apply. (Cloud v. Northrop Grumman Corp. (1998) 67 
CA4th 995, 999.)  All material facts which were properly pleaded are deemed true, but not 
contentions, deductions, or conclusions of fact or law.  (Mack v. State Bar (2001) 92 Cal.App.4th 
957, 961.)    
 
 
Analysis 
 
 Cal. Code of Civil Procedure § 425.10 requires that a complaint contains, “A statement 
of the facts constituting the cause of action, in ordinary and concise language.”   
Defendants argue that in the instant case, the box-checking on Plaintiff’s form complaint does 
not satisfy California’s pleading requirements.  Plaintiff’s box-checking allegations do not allege 
the ownership and entrustment were negligent or that there was a negligent act to trigger 
vicarious course and scope liability.  Plaintiff alleges no details how the alleged accident 
occurred.  Plaintiff does not allege how or why the ownership or entrustment results in liability 
against Defendant Enterprise. 
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 Plaintiff, on the other hand, contends the judicial form complaint is legally sufficient. 
Plaintiff maintains the information in the form complaint clearly provides Defendant with 
sufficient information to send out discovery to obtain the detailed facts.  Plaintiff complains that 
Defendant does not identify any specific lack of information, or the specific absence of any facts 
necessary to set forth the cause of action. 
 
 Judicial Council form complaints are not invulnerable to a demurrer, in this case, a 
motion for judgment on the pleadings. (Esparza v. Kaweah Delta Dist. Hospital (2016) 3 
Cal.App.5th 547, 555.)  On the other hand, Judicial Council form complaints do not always fail to 
state a cause of action.  The Court must examine the particular allegations in the form pleading 
and determine whether those allegations satisfy the pleading requirements established by 
California law. (Esparza v. Kaweah Delta Dist. Hospital (2016) 3 Cal.App.5th 547, 555.) 
 
 Here, Plaintiff does check the box that states Defendant Enterprise owned the motor 
vehicle and that it was operated with Enterprise’s permission and that Defendant entrusted the 
motion vehicle.  Defendant requests the Court to takes judicial notice of the fact that Enterprise 
Rent-A-Car Co. of San Francisco, LLC is in the business of renting motor vehicles.  “A rental car 
company may be held liable for negligently entrusting one of its cars to a customer.” (Osborn v. 
Hertz Corp. (1988) 205 Cal.App.3d 703, 709.)  Here, the complaint contains no allegations 
showing how or why the entrustment was negligent. Plaintiff only makes the conclusory 
statement by checking the box.  
 
  Plaintiff also checked the box for stating defendants were the agents and employees of 
the other defendants and acted within the scope of the agency.  Again, there are no factual 
allegations showing the agency or employment relationship.  
 
 While Plaintiff has used a Judicial Council form for pleading this motor vehicle 
negligence cause of action, the Court finds the conclusory allegations insufficient to state a 
cause of action against Enterprise. “In some cases, merely checking a box on a Judicial Council 
form complaint will be sufficient. In other cases…where specific allegations need be alleged, the 
form complaint is like a partially completed painting. It is up to the pleader to add the details that 
complete the picture.” (People ex rel. Dept. of Transportation v. Superior Court (1992) 5 
Cal.App.4th 1480, 1486.)    
 
           “The Judicial Council pleading forms have simplified the art of pleading, and have made 
the task of drafting much easier. Nevertheless, in some cases more is required than merely 
placing an "X" in a box. [Citation.] ‘Adoption of Official Forms for the most common civil actions 
has not changed the statutory requirement that the complaint contain 'facts constituting the 
cause of action.'  [Citation.]” (People ex rel. Dept. of Transportation v. Superior Court (1992) 5 
Cal.App.4th 1480, 1484.)   
 
 Defendant also moved for judgment on the pleading on the ground the Grave 
Amendment precludes liability based on Enterprise’s ownership of the vehicle.  The U.S. 
Congress enacted the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users ("SAFETEA-LU" or "Act") on August 10, 2005. “Section 30106 was enacted to protect 
the vehicle rental and leasing industry against claims for vicarious liability where the leasing or 
rental company's only relation to the claim was that it was the technical owner of the car.”  (Rein 
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v. Cab East LLC (S.D.N.Y. June 22, 2009) 2009 U.S.Dist.LEXIS 52617, at *6.   The Act, codified 
at 49 U.S.C. § 30106, provides in part: 
 

 (a)  In general. An owner of a motor vehicle that rents or leases the vehicle to a 
person (or an affiliate of the owner) shall not be liable under the law of any State 
or political subdivision thereof, by reason of being the owner of the vehicle (or an 
affiliate of the owner), for harm to persons or property that results or arises out of 
the use, operation, or possession of the vehicle during the period of the rental or 
lease, if-- 
(1)  the owner (or an affiliate of the owner) is engaged in the trade or business of 
renting or leasing motor vehicles; and 
(2)  there is no negligence or criminal wrongdoing on the part of the owner (or an 
affiliate of the owner). 

 
 Plaintiff argues the Graves Amendment is inapplicable in California because the Graves 
Amendment provides an exception for states that require drivers and owners of motion vehicles 
to maintain automobile liability insurance.  (Opposition, 5:15-19.)  Plaintiff claims the exception 
is found at 49 U.S.C.S. § 30106(b), which provides: “Nothing in this section supersedes the law 
of any State or political subdivision thereof— (2) imposing liability on business entities engaged 
in the trade or business of renting or leasing motor vehicles for failure to meet the financial 
responsibility or liability insurance requirements under State law.” 
 
  Plaintiff cites not authority that finds the Graves Amendment inapplicable in California.  
The Graves Amendment has the effect of barring are recovery against car rental and leasing 
companies based on vicarious liability.  Plaintiff has not alleged any facts against Enterprise 
based on non-vicarious liability. 
 
  The motion for judgment on the pleadings is granted with leave to amend. 
  
 
Defendants’ Request for Judicial Notice 
 
 Defendants request the Court to take judicial notice of the following” 

1. Exhibit A to Declaration of Audrey Smith—Complaint 
2. Exhibit B—Statement of Information filed by Enterprise with California Secretary of State.

  
The Court takes judicial notice of the unopposed request. 
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11.  TIME:  9:00   CASE#: MSC20-00493 
CASE NAME: FLORES VS ENTERPRISE 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Appear. 

  

12.  TIME:  9:00   CASE#: MSC20-00693 
CASE NAME: VASQUEZ VS. MAFFEI 
HEARING ON MOTION TO/FOR REASONABLE ATTORNEY'S FEES FILED BY 
EUGENE MAFFEI 
* TENTATIVE RULING: * 
 
 With respect to Anti-SLAPP motions, “a partially prevailing party is not necessarily entitled to all 
incurred fees even where the work on the successful and unsuccessful claims was 
overlapping. Instead, the court must consider the significance of the overall relief obtained by 
the prevailing party in relation to the hours reasonably expended on the litigation and whether 
the expenditure of counsel's time was reasonable in relation to the success achieved.” Mann v. 
Quality Old Time Service, Inc., (2006) 139 Cal. App. 4th 328, 344. Here, Defendants sought to 
dismiss all 8 causes of action in the complaint and only prevailed as to 2 of them. The overall 
relief obtained was not especially significant in comparison to those claims in the other causes 
of action as to which Defendants did not prevail. The Court finds that a reasonable fee award 
would be equal to one quarter of the requested fees ($4,623.75) in addition to $1,000 for fees 
incurred in filing the subject motion for a total award of $5,623.75, plus costs in the amount of 
$593.73.  
 

  

13.  TIME:  9:00   CASE#: MSC20-00738 
CASE NAME: MILNOR VS. GRAY 
HEARING ON MOTION TO/FOR COMPEL RESPONSES TO INTERROGATORIES AND 
FOR SANCTI, FILED BY ROBERT J. MILNOR, DIANA K. BLYTHE 
* TENTATIVE RULING: * 
 
 This dispute should not be before this Court. Counsel should have professionally and 
courteously met and conferred when Defense Counsel was unable to retrieve the digital 
discovery requests and either did not receive or misplaced the mailed hard copies of the 
discovery requests. The requests should then have been re-served and verified responses 
should have been prepared and served without incident. Instead both counsel reacted with 
hostility and did not cooperate in the slightest way resulting in these unnecessary motions.   
 
Now that Defendant has all of the discovery requests since they were attached to the motion, 
she can respond. The Court finds that Defendant has not waived objections, because she did 
not have these discovery requests earlier. Verified, code compliant responses to all 3 sets of 
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discovery shall be served by January 8, 2021. Both side’s request for sanctions is denied, since 
both behaved equally badly.  

  

14.  TIME:  9:00   CASE#: MSC20-00738 
CASE NAME: MILNOR VS. GRAY 
HEARING ON MOTION TO/FOR HAVE ADMISSIONS DEMMED ADMITTED AND FOR 
SANCTIONS, FILED BY ROBERT J. MILNOR, DIANA K. BLYTHE 
* TENTATIVE RULING: * 
 
 See line 13. 

  

15.  TIME:  9:00   CASE#: MSC20-00738 
CASE NAME: MILNOR VS. GRAY 
HEARING ON MOTION TO/FOR COMPEL RESPONSES TO REQUEST FOR 
PRODUCTION AND FOR, FILED BY ROBERT J. MILNOR, DIANA K. BLYTHE 
* TENTATIVE RULING: * 
 
 See line 13. 

  

16.  TIME:  9:00   CASE#: MSC20-00783 
CASE NAME: CHICAGO TITLE VS GEORGE HOSCH 
HEARING ON MOTION TO/FOR ORDER AUTHORIZING ENFORCING JUDGMENT 
FILED BY GEORGE E HOSCH IV 
* TENTATIVE RULING: * 
 
Continued at the request of new counsel for Robin Hosch to January 7, 2021 at 9:00 AM in 
Dept. 33. Parties are ordered to meaningfully meet and confer prior to that time in an attempt to 
resolve this matter.   
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17.  TIME:  9:00   CASE#: MSC20-01184 
CASE NAME: WAN ZHAO VS XIZHENG LE 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY WAN WU 
* TENTATIVE RULING: * 
 
 Appear. 

  

18.  TIME:  9:00   CASE#: MSC20-01603 
CASE NAME: PATRICIA BYNUM VS WINCO FOODS 
HEARING ON DEMURRER TO COMPLAINT of BYNUM FILED BY WINCO FOODS 
* TENTATIVE RULING: * 
 
 Appear. 

  

19.  TIME: 10:00   CASE#: MSC17-02384 
CASE NAME: PH INVESTORS VS AVALONBAY 
HEARING ON MOTION TO/FOR SEAL CONFIDENTIAL MATERIAL SUBMITTED 
FILED BY AVALONBAY COMMUNITIES INC, PLEASANT HILL MANAGER LLC 
* TENTATIVE RULING: * 
 
Granted. The Court will issue the proposed order submitted by the moving party.  

 


